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Appendix A 
Standard Conditions of 
Approval Mitigation Monitoring 
and Reporting Program 
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View from Shoreline Park with marina  
 

 



 

 

5. Water views without marina. Please use these locations to simulate views with marina facilities and 
new structures—especially Shoreline Park, the curved trestle, the Marsh Restoration area, and the SF 
skyline.  
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	V.C Organizations
	O1 Golden Gate Audubon Society
	On behalf of the Golden Gate Audubon Society (GGAS), please accept these comments on the Brook Brooklyn Basin Marina Expansion Project (Project). GGAS is a 104-year-old non-profit organization with over 7,000 members who are dedicated to protecting native bird populations and their habitats.
	The Biological Resources section is therefore inadequate because the supporting studies assumed that this feature was outside the Project Site. Components of the Marina Expansion slips (ramps, fences, other structures) are not described.
	The Oak to Ninth Project DEIR (2005) included this language:
	“Clinton Basin Wetland Restoration and Enhancement Project. In addition to new and permanent open space areas, the project would maintain the existing Clinton Basin Wetland Restoration and Enhancement Project wetland restoration area at the west shore at the mouth of Clinton Basin (Figure III-6). No changes are proposed to this resource as part of the project.”
	The Marina Expansion would change resources because the slips and ramps wrap around the Wetland Restoration Area and vessels have operational impacts. See comparison of the figures below.  
	Alternatives Analysis 
	The adoption of the Alternative 2, No Marina Expansion would substantially reduce environmental damage. GGAS urges the Commission to either adopt the environmentally superior alternative (which is Alternative 2) or request a modified design to the Marina Expansion component of the project that does not include new floating marina structures in front of the South Park Wetlands.  
	Per CEQA Guidelines Section 15021(a)(2), CEQA established a duty for public agencies to avoid or minimize environmental damage where feasible, (2) A public agency should not approve a project as proposed if there are feasible alternatives or mitigation measures available that would substantially lessen any significant effects that the project would have on the environment.
	As stated in Section V pg. 13, “the No Marina Expansion Alternative would avoid and/or substantially reduce new Biological Resources impacts of the Project Modifications compared to the other alternatives, and still meet some of the basic objectives of the Project Modifications.”
	Given the duty to minimize environmental damage where feasible and that Alternative 2 would meet all objectives of the Approved Project and align with the Estuary Policy Plan, without needlessly sacrificing wetland habitat or opportunities for the public to observe biologically rich waters. The Approved Project already allows 167 slips on the project site, which are in locations that would not have significant impacts to biological resources. As proposed in the DSEIR, the addition of 157 more slips that wrap around the shoreline would create new impacts beyond the threshold of what is reasonable to accommodate and are not compatible with use – including ablating functions of the existing Clinton Basin Wetland Restoration and Enhancement Project and precluding future restoration. Alternative 2 promotes stewardship of existing resources and does not lose investments and gains made restoring mudflats. Alternative 2 would keep soft edges on the Bay Trail side of the Clinton Basin, while boats and slips would be allowed at the existing hard edge side to minimize impacts. Every decision contributes towards the wider-scale goal of restoring the Lake Merritt Channel and surrounding Oakland Estuary, and every decision is critical at this point in the face of immense loss of biodiversity. The Oakland Estuary is a site of global significance for migratory shorebirds, and although the site is in a heavily modified area of the coast, birds have come to critically rely on this habitat as they face increasing pressure from climate change, development, and other threats.
	Additionally, The Marina Expansion Project Objectives would actually conflict with the Project Objective to “Provide a significant amount of open space and water-oriented activities accessible to the general public to encourage the public to interact with the Oakland Estuary both visually and recreationally” and “Provide new permanent and accessible open space areas and extend pedestrian walkways along the estuary in order to meet the passive recreational needs of local residents and visitors, and to complement the existing and proposed surrounding urban fabric while enhancing the waterfront access experience for visitors and employees to the area.” The addition of slips in the Marina Expansion are for private purposes and do not provide opportunities that are accessible to the general public, but do degrade existing viewsheds to the waterfront.  
	The alternatives analysis description is inadequate because: 
	The analysis underrepresents the environmental benefits of choosing Alternative 2, given that the Project Alternative has more significant impacts and unstudied impacts to Biological Resources and to Land Use Policy than are described in this section or in Table V-1. These impacts are described in detail below.  
	Aesthetics 
	Comments from the Oakland Heritage Alliance on Aesthetic Impacts are incorporated by reference.  
	Biological Resources
	Biological Resources at or Near the Project Site not adequately studied. 
	Pg.IV.I-1 states that existing conditions and current status of special-status species was based on the 2018 Brooklyn Basin Marina Project Description. This report (pg. 3) states that the wetland enhancement project (referring to Clinton Basin Wetland Restoration and Enhancement Project [Wetland Restoration Area]) is outside of the project area. Figure 1 of this report and Figure III-4 of the DSEIR actually do show the Wetland Restoration Area within the project boundary of the Proposed Expansion of Marina use. Further, the DSEIR Project Description does not include the Wetland Restoration, which is an oversight because the Approved Project does include this feature (see Figure II-2 and Project Description of FEIR, 2006). This analysis should be recompleted to understand impacts and mitigation measures, particularly the Phase 5 slips that would wrap around the Wetland Restoration Area.  
	Impact BIO-1:
	Updates to presence of special-status species and adverse impacts to special-status birds and migratory birds through habitat modification 
	California Least Tern is listed as a Federal- and State- Endangered Species. Page 16 of the 2018 (Anchor) Brooklyn Basin Marina Project Description states that Least Tern has no recorded occurrences within the project area. According to E-Bird (https://ebird.org/hotspot/L6567620) observations at the Brookly Basin, Least Tern was last observed in Brookly Basin on July 23, 2021. While Least Tern suitable breeding habitat is not expected to occur in the Project Site, there is a major protected breeding site located across the Oakland Estuary channel and approximately 3 miles west in the NAS Alameda Airport. Least Terns are frequently observed foraging for fish to feed their chicks in the Oakland Estuary and at Oakland mudflats during the breeding season. The area of boat slips covering open water should be analyzed for its potential to reduce foraging (including access to smelt and anchovies – see 
	https://baeccc.org/pdf/sfbaygoals031799.pdf and 
	https://www.ebparks.org/civicax/filebank/blobdload.aspx?BlobID=23562). The Long Term Management Strategy (LTMS) makes recommendations for work for least tern during March through July 31 within 3 miles of active nesting areas. While construction impacts (e.g. pile driving noise, sediment) are discussed, there is no analysis of operational impacts for wildlife that forage in open waters (e.g. slips will cover large areas of previously open water, and activity of boats will cause disturbance that precludes foraging). See photos attached below of birds foraging over open waters within Clinton Basin. Vessel operations are stated to only have a minor increase to existing conditions, however the number of vessels will double, so this claim is not substantiated and is only analyzed for impacts to fish, not migratory birds.  
	Raptor species that were observed in Brooklyn Basin E-bird Hotspot include Peregrine Falcon, Osprey, Cooper’s Hawk, and Red-tailed Hawk. Mitigation Measures BIO-1.4.b Preconstruction Surveys should specify pre-construction nesting bird surveys of trees and vegetation within ¼ mile (typical non-disturbance buffer for raptors), unless the analysis is updated to show that there is no suitable nesting habitat between 500-ft and ¼ mile (current measure only specifies a 500-ft survey buffer).   
	Construction Impacts – work seasons unclear 
	Within the project description of the DSEIR, the Project Phasing and Construction is difficult to understand (see pg. III-20) - what is the length of “constructed over five seasons rather than one” - is that five consecutive seasons or five years? In the 2018 (Anchor) Brooklyn Basin Marina Project Description, it appears that each season is considered to be one in-water work period that would occur between June 1 – November 30.
	Cumulative Impacts not considered: Five consecutive seasons may be considered permanent impacts 
	Five consecutive construction seasons of in-water work may not meet the definition of temporary impacts, since there would not be a return to the baseline environment within the calendar year or season; five years of temporal impacts can be considered permanent to wildlife. This should be considered when applying for in-water work permits to the resource agencies.  
	Mitigation Measure SCA BIO-1 
	Thank you for incorporating the mitigation measures SCA Bio-1 Bird Collision Reduction Measure required by AB 734 for bird safe buildings (the City of Oakland’s Bird Safety Measures). Please do contact Golden Gate Audubon Society for educational materials that can be distributed to building occupants.  
	Impact Bio-4 
	Mitigation Measure 1.2 b: Wetland Avoidance – Project Design may conflict with mitigation measure – but not enough information to make conclusions 
	The Mitigation Measure 1.2b states” the existing restoration project at the southwest end of Clinton Basin, implemented by the Port of Oakland, shall be protected during construction activities. The extent of this area shall be clearly marked by a qualified biologist prior to the start of any grading or construction activities and a buffer zone established. All construction personnel working in the vicinity of the restoration area shall be informed of its location and buffer zone.”
	The Phase 5 boat slips are so close to the Wetland Enhancement Area that it seems they would be within the buffer zone itself. Impacts from the Phase 5 boat slips should be further described and analyzed.  
	Mitigation Measures I.2a, I.2b, I.2c, I.2d, and I.2e requiring an updated wetland delineation and associated wetland avoidance. 
	Without a recent wetland delineation (only wetland delineation is non-verified conducted in 2004, and in the last 17 years many definitions changes to what constitutes jurisdictional features for Waters of the State and Waters of the US), it is unclear how habitat types were determined. The study references a 2001 (PWA) study of the Wetland Restoration Area is unlikely to be used by threatened or endangered species due to the small extent of tidal marsh in the vicinity. The vegetation and potential habitat of the Wetland Restoration Area should be characterized as part of the EIR, since it has not been studied in 20 years.
	It is clear that the Marina Expansion was designed without considering the location of existing wetlands – which violates the “avoid” first rule of the Clean Water Act.
	Mitigation Measure 1.2e: Compensatory Mitigation – criteria for off-site mitigation and mitigation calculations 
	Supporting documents suggest that off-site mitigation will be purchased from mitigation banks, which conflicts with the mitigation measure.  
	2018 (Anchor) Brooklyn Basin Marina, pg 24: To offset unavoidable impacts resulting from an increase in solid fill, the project proponent proposes purchasing credits from an approved mitigation or conservation bank.  
	Any statements about purchasing credits should be modified to be consistent with MM 1.2e – whereby compensatory mitigation is achieved first onsite, then offsite if necessary. Any offsite locations should be as close to the location of impacts as possible, and enhance areas identified in Lake Merrit Estuary Plan and Restoration Plan for Lake Merrit around Clinton Basin. Purchase of off-site credits is not consistent with these Plans. According to the Oakland Estuary Plan, the basic premise of the plan and its preceding efforts is that the Estuary is a resource of citywide and regional significance. This area cannot be viewed as a single-purpose district isolated from the city, but rather as a diverse and multifaceted place that connects the city and the bay.
	Area of permanent impacts and shading: The 2018 Report states that mitigation credits will be purchased for solid fill. It appears the areas of the slips are not included in this calculation – but do represent a new permanent impact (despite not being solid fill) and should be mitigated for accordingly for loss of open water space as well as shading.
	Temporary versus permanent impacts. As noted above, construction over 5 consecutive in-water work seasons may constitute permanent impacts to wildlife, not temporary. The mitigation ratios should be determined with this in mind.
	Impact BIO-5 
	The conclusion (pg. IV.I-22) that “No new significant environmental effects…would result from changes in the Project due to Project Modifications” is not substantiated. “Temporary impacts” would occur for five consecutive years, so it is possible this represents a permanent loss of temporary stopover habitat.  
	Operational impacts of vessels were not analyzed in this section in regards to migratory birds, and as stated above, is inadequately analyzed in section BIO-1. The Marina Expansion would create 158 additional slips for watercrafts that are 40 – 80-ft long. Operating these vehicles would result in disturbance by flushing birds and disrupting foraging, and additional noise and light that could also interfere with native and migratory birds.  
	A 2012 USGS Report Assessing Habitat Displacement of Rafting Waterbirds in San Francisco Bay States:
	“The main way in which human recreational activities negatively impact birds is by restricting their access to resources that would otherwise be exploited (Gill 2007). Boat traffic can adversely affect waterbirds by causing them to flush from foraging sites (Mori et al. 2001, Knapton et al. 2000, Huffman 1999) resulting in habitat displacement. Disturbance can cause waterbirds to expend more energy flying and spend less time feeding, reducing body condition and the ability to migrate and reproduce (Belanger and Bedard 1990, Haramis et al. 1986, Bell and Austin 1985). Repeated disturbance may cause waterbirds to shift distribution patterns, forage in less preferred habitats, or emigrate (Havera et al. 1992). Responses to human presence can greatly depend on species, bird densities, individual body condition, foraging conditions in the impact area, type of disturbance and other parameters (Borgmann 2011, Gill 2007, Yasue 2005), and much remains to be learned about how these factors can interact to influence waterbird responses.
	There is not information in the DSEIR about how open water is used by birds (no winter surveys) or discussion about what activities influence main waterbird species.
	Land Use Planning 
	Inconsistencies with Estuary Policy Plan and Open Space, Conservation and Recreation 
	(OSCAR) Element of the General Plan 
	Pg. IV.A-9 states that: “The Project Modifications would not alter Approved Project improvements to shoreline conditions and natural areas for potential habitats along the estuary and the Lake Merritt Channel frontages of the Project site (EPP SA-Objectives 1 and 5) or wetland modifications (EPP Policy OAK-1.1).
	The proposed Phase 5 boat slips would directly interfere with the Wetland Enhancement Area – so potential habitat along the estuary would be altered and may conflict with the Estuary Plan and the OSCAR.  
	The Open Space, Conservation and Recreation Element of the General Plan includes Objective CO-8 to conserve wetlands so they may continue to provide habitat for fish and wildlife. Action CO-8.1.2 calls for the establishment of buffers or mandatory setbacks on the perimeter of wetlands. Policy CO-8.2 calls for limitation on “recreational uses within wetland “parks” to activities that are consistent with the fragile environmental characteristics of the areas” with an “emphasis in most wetland areas…on passive uses and resource protection, Action CO-9.1.4 limits “recreational uses on publicly-owned open space lands to those which have minimal impacts on rare, threatened, or endangered species.”
	This discussion should be reevaluated to include this impact – without analysis (particularly about buffering wetlands), the slips could be a significant impact that has not been avoided.
	Impact LU-4  
	As discussed above Mitigation Measure BIO-I.2b Wetland Avoidance does not adequately mitigate for impacts to the Wetland Restoration Area – therefore, there is a conflict with this Port of Oakland Project that should be avoided. This section should identify and describe what the Port of Oakland requirements are for maintaining the Wetland Restoration Area into the future and how the Marina Expansion is consistent.  As discussed above Mitigation Measure BIO-I.2b Wetland Avoidance does not adequately mitigate for impacts to the Wetland Restoration Area – therefore, there is a conflict with this Port of Oakland Project that should be avoided. This section should identify and describe what the Port of Oakland requirements are for maintaining the Wetland Restoration Area into the future and how the Marina Expansion is consistent.  
	Conclusion 
	Thank you for considering these comments and for all of your work towards a healthy, equitable, and biodiverse future for Oakland. Please notify us of any actions or materials pursuant to this DEIR.

	O2.1 Oakland Heritage Alliance
	Oakland Heritage Alliance appreciates the opportunity to comment on the proposed revisions to the Brooklyn Basin/Ninth Avenue Terminal project, in particular the addition of 10 acres of marina facilities.
	For the reasons explained below, OHA submits that further study and analysis is needed on the following impacts before the City can consider the Supplement DEIR and the proposed project modification:
	PROPOSED MARINA RELOCATION AND EXPANSION
	The Finding that the Marina Relocation and Expansion Would Have a “Less Than Significant” Impact on Biological Resources in the Port of Oakland Marsh Restoration Area Is Unanalyzed, Unstudied, and Unsupported (BIO)
	The DEIR summarily states that the project modifications will have a less than significant impact on biological resources (BIO), and specifically “would not substantially interfere with the movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites” (BIO-5), and “would not fundamentally conflict with any applicable habitat conservation plan or natural community conservation plan” (BIO-6).
	The Port of Oakland created the Marsh Restoration Area in 2001 as part of a wetland enhancement project that included “the creation of a tidal channel, the creation of a tidal marsh and the enhancement of roosting areas for shore and water birds.”
	The August 2005 Oak to Ninth Project DEIR confirmed that “the project would maintain the existing Clinton Basin Wetland Restoration and Enhancement Project wetland restoration area at the west shore at the mouth of Clinton Basin (Figure III-6). No changes are proposed to this resource as part of the project.”
	The DEIR assumes, without study or evidence, that placement of boat slips directly offshore from the Restoration Area could not have any impact on the shore and water birds who roost there. The project proponent has not provided the City with any study, expert report, or other competent evidence to support a no significance finding, and to OHA’s knowledge, the City has no evidence in the record to support such a finding.
	For example:
	 Shore and water birds consume fish and mollusks from the estuary. The placement of boats and associated human activity, including noise and oil discharges, could potentially interfere with fish and mollusk circulation in the estuary adjacent to the Restoration Area and adversely affect the sustainability of the area as a roosting area for shore and water birds, as contemplated when the preserve was established. 
	 Some water birds, such as cormorants, require ample water surface area to take off. The proposed marina installation could potentially interfere with the flight patterns of such birds and the continued viability of the Restoration Area as a bird habitat. 
	 Wave generation due to the proposed relocation and expansion of the marina could adversely affect the restored marsh area.
	Because clear potentially adverse impacts of the proposed marina relocation and expansion on the Restoration Area remain unstudied and unknown, the no impact finding is speculative and without evidentiary support. The impacts of placing boat slips directly offshore from the Restoration Area must be studied and assessed before any boat slips can be placed there, nor can the City evaluate the benefits of the environmentally superior alternative without evidence of the impact of the proposed marina placement on the Restoration Area.
	OHA is unable to consider or propose any modification of the proposed marina expansion and relocation without such a study and evidence. When an appropriate study of the impacts of the placement of boat docks on the Restoration Area is submitted, OHA will review it and provide comments if an alternative placement of boat slips that would not adversely affect the Restoration Area is feasible.
	AESTHETIC IMPACTS
	The Finding that the Marina Relocation and Expansion Would have a “Less Than Significant” Aesthetic Impact on the Visual Character and Quality of the Shoreline Park Is Unanalyzed, Unstudied, and Unsupported (AES)
	When the Brooklyn Basin Project was proposed over 15 years ago, then known as the Oak to Ninth Project, the project proponent and the City promised the public that the project would transform an unused and underused industrial site into a bayfront public park with unobstructed Bay views. That public benefit was a leading justification for approving a 3,100 unit private development with limited street and transit access and access to public services, such as schools and emergency services. The demolition of most of the Ninth Avenue Terminal was justified in major part by the promise of a large bayside open space as a public park and venue for concerts and other events that would link the isolated and relatively inaccessible Shoreline Park recreationally to the rest of Oakland. Public access to the Bay, views of the Bay, and the continuation of the Bay Trail were prominent elements of this plan. To protect the public character of the park, the marina was confined to the largely privatized part of Clinton Basin that is surrounded by residential development.
	The proposed marina expansion and relocation now proposes to surround Shoreline Park with private development—a marina—that interferes with unobstructed views of the Bay and substantially diminishes the bayfront character of the park, contrary to the original promises of the City and the project proponent to the citizens of Oakland. Surrounding the park with a marina would “substantially degrade the existing visual character or quality of the site” as a public park (AES-3) and “have a substantial adverse effect on a public scenic vista.” (AES-1.)
	Viewpoint 11, from the Bay Trail, shows that views of the San Francisco skyline “would remain visible though partially obscured.” (P. IV.K-9.) However, the DEIR provides no viewpoint looking west from Shoreline Park toward the San Francisco skyline. Presumably, that view would be at least “partially obscured,” but the DEIR provides no analysis from that point in the park, which unlike the singular point on the Bay Trail, is a public bayside gathering place.
	Still, Viewpoint 15B illustrates how the proposed marina relocation and expansion would degrade views of the bay and distant views from Shoreline Park, even looking south toward Alameda. (Figure IV. K-5.) The DEIR acknowledges that “the Project Modifications’ marina expansion would result in a noticeable increase in marina infrastructure and use by various types of watercraft that would be visible from both within the Project site and from surrounding viewpoints.” (P. IV.K-5.) This “noticeable increase” will significantly degrade the bayside character of Shoreline Park by and interfere with views of the Bay and remote views of the San Francisco skyline
	The proposed marina relocation and expansion breaks the promise the City and the project proponent made to the public that Shoreline Park would be a public park, integrated with the Bay, provided unobstructed views of the Bay and points distant, with a character separate and protected from the surrounding private residential development. The proposal will demonstrably “substantially degrade the existing visual character or quality of the site” as a public park and “have a substantial adverse effect on a public scenic vista,” directly contrary to the unsubstantiated claim that the proposed project would have no substantial adverse impact.
	MITIGATIONS
	Oakland’s long-term monitoring of mitigations subsequent to approval of EIR documents and conditions of approval is often inadequate. We are aware of numerous breaches, for example, blockages of the Bay Trail. Indicate who is monitoring mitigations, for how long, and how they will be enforced.
	We were disappointed, upon visiting in June 2021, to see that although some interpretive plaques outside are visible, none of the historical exhibits in the Ninth Avenue Terminal remnant have been installed. We assume a Certificate of Occupancy for the initial buildings was issued nonetheless, but would request that the exhibits be completed before any further certificates are issued. To quote the DEIR: “Although not complete by September 2018, historical exhibits depicting the history of the Oakland Municipal Terminal were in design by the Project Applicant. Exhibits would include a minimum 200 square-foot floor area within the Terminal Building as well as a series of interpretive plaques on the outside of the Terminal Building. The installation is anticipated to be completed by March 2020 and approved in conjunction with the 9th Avenue Terminal Certificate of Occupancy.”
	Small as it is, we would appreciate adherence to this mitigation measure, and to all the mitigation program measures. With the large size of this development we request that the monitoring program be thorough, robust, and that there be a procedure for ensuring it is carried out.
	HOUSING
	We recommend that if 600 units are to be added, 150 affordable units should be included in the project, proportionate to how the affordable housing was included in the original project.
	TRANSIT
	This site remains unserved by transit. The references to its pedestrian design and transit prioritization make little sense when there is no bus service, and when a substandard at-grade crossing of many railroad tracks faces any pedestrian who wishes to reach BART or the rest of the city. The comments in the draft supplement do not comport with reality. (Figures attached)

	O2.2 Oakland Heritage Alliance
	Same as Comment O2.1-1
	Same as Response O2.1-1
	Same as Comment O2.1-2
	Same as Response O2.1-2
	Same as Comment O2.1-3
	Same as Response O2.1-3
	Same as Comment O2.1-4
	Same as Response O2.1-4
	Same as Comment O2.1-5
	Same as Response O2.1-5
	Same as Comment O2.1-6
	Same as Response O2.1-6
	Same as Comment O2.1-7
	Same as Response O2.1-7
	Same as Comment O2.1-8
	Same as Response O2.1-8
	Same as Comment O2.1-9
	Same as Response O2.1-9
	Same as Comment O2.1-10
	Same as Response O2.1-10

	O2.3 Oakland Heritage Alliance
	The SEIR draft is strangely dismissive of the marsh restoration area, even though the developer, no doubt recognizing the contamination issues, has now decided not to build at the western edge of Clinton Basin, if I understand correctly. This wetland restoration area was created after a 2000 agreement to remedy contamination that arose as a result of the Port’s activities in boat-dismantling at the site.). (See Attachments 1 and 2)
	Soft edges are critical. Just in the last week, a major article appeared in The New Yorker (https://www.newyorker.com/magazine/2021/08/09/the-seas-are-rising-could-oysters-protect-us), discussing a more enlightened approach to coastlines than simply hardening them. This is not new. For well more than a decade, the California State Coastal Conservancy and related agencies have been using science and experimentation to come up with approaches to protect our coastlines (http://www.sfbaylivingshorelines.org/sf_shorelines_about.html) and come up with recommendations. Notable to me was the minimal mention of Oakland in the 2019 report State of the Estuary (https://www.sfestuary.org/wp-content/uploads/2019/10/State-of-the-Estuary-Report-2019.pdf). We should be leaders in these efforts, not only resorting to concrete. The SEIR does not consider that the project should support and expand upon these ongoing SF Bay resilience projects.
	Oakland can do more with our opportunities. This SEIR must address protecting, enhancing, and nurturing the wetland area between Clinton Basin and along Sixth Ave. The above information, plus the attachments I am including below, should be considered, much more comprehensive further study undertaken, and alternatives provided to support the marsh rather than rendering it ineffective.
	I spent one morning, about two and a half hours, at the restoration area, recently, and was impressed at the amount and variety of bird and plant life (Attachment 3). I wasn't equipped to wade in and look at subtidal natural resources, but those resources must also be investigated as part of the SEIR. Can rays, fish, shellfish, microorganisms, and aquatic mammals continue to use this shore? Or must it be devoted to intermittently-used shoreline-obstructing watercraft, much of it motorized, emitting pollutants, noise, and generating wakes?
	My observation of other marinas in our area is that most of the boats are stationary at least 90% of the time, with occasional dockside cocktail hours, and that the access to them is gated, such that the public is blocked from the water and recreational muscle-powered crafts are pushed out away from shore and into the waterway. The expanded marina plan would sandwich the much-boasted-about public park areas between private residential development and private marina development. Wasn't one of the attractions the wide view of water expanses? That was the initial rationale for removing 89% of Ninth Avenue Terminal. See attachment 4, an illustration showing how a marina would block the water view.
	The public, residents, and wildlife would benefit from a modest stretch of soft shore, and people should be able to continue to enjoy views from parks, unencumbered by idle masts and looming motorized watercraft.
	The study of both these issues is incomplete. There are already boat marinas in Alameda and Oakland. Let us not further privatize our trustland public areas, intended for public use under the original Estuary Policy Plan.
	Please study all the locations shown in Attachment 4 and 5 and simulate views as they would be seen with marina facilities—especially the curved trestle area, Shoreline Park, view of San Francisco, and the marsh restoration area. Oakland has obstructed access to the coastline along much of its edge. Do not block these long stretches of water views.
	I look forward to a thoroughgoing analysis of continued restoration and gentle treatment at the marsh restoration, to alternatives that do not cut it off from open water, and alternatives that preserve more public uses of public lands and views from them. The SEIR is woefully insufficient and inadequate in these respects.

	O2.4 Oakland Heritage Alliance 
	Same as Comment O2.3-1
	Same as Comment O2.3-2
	Same as Response O2.3-2
	Same as Comment O2.3-3
	Same as Response O2.3-3
	(Same as Comment O2.3-4, except Attachment 3 is included here.) I spent one morning, about two and a half hours, at the restoration area, recently, and was impressed at the amount and variety of bird and plant life (Attachment 3). I wasn't equipped to wade in and look at subtidal natural resources, but those resources must also be investigated as part of the SEIR. Can rays, fish, shellfish, microorganisms, and aquatic mammals continue to use this shore? Or must it be devoted to intermittently-used shoreline-obstructing watercraft, much of it motorized, emitting pollutants, noise, and generating wakes?
	Same as Response O2.3-4
	Same as Comment O2.3-5 
	Same as Comment O2.3-6
	Same as Response O2.3-6
	Same as Comment O2.3-7
	Same as Response O2.3-7
	Same as Comment O2.3-8
	Same as Response O2.3-8

	O3 San Francisco Baykeeper
	I write on behalf of San Francisco Baykeeper (“Baykeeper”) regarding the proposed expansion of the Brooklyn Basin development project and marina (“Project”). Baykeeper submits these comments on behalf of its approximately 5,000 members and supporters who live and/or recreate in and around the San Francisco Bay Area. Baykeeper’s mission is to defend San Francisco Bay from the biggest threats and hold polluters and government agencies accountable to create healthier communities and help wildlife thrive. Our team of scientists and lawyers investigate pollution via aerial and on-the- water patrols, strengthen regulations through policy advocacy, and enforce environmental laws on behalf of the public.
	In March 2000, the Port of Oakland was attempting to drag a workboat named “Moby Dick” from the Oakland Estuary inlet when it was damaged, spilling lead paint, battery acid, and other harmful materials into the Bay. As a result of this incident, and according to reports from the surrounding community, about half a dozen or more similar ones, Baykeeper filed a lawsuit against the Port of Oakland. The litigation was resolved with the Port agreeing to pay $110,000 in mitigation and fees. A majority of the funds the Port paid were used to promote environmentally beneficial projects and education, including habitat and wetlands restoration projects in the area and a restored shoreline at the site.
	Through the settlement, Baykeeper has a vested interest in this site and in maintaining the beneficial results for the Bay and the Oakland community that came from the agreement. The restored marsh at the site has resulted in significant beneficial impacts for the Bay and recreational users of the area, has enhanced the availability of public space for the community, and has helped the species that rely on these marshes to thrive. Therefore, Baykeeper is concerned about the Project and newly proposed changes at the site. For example, as recently documented by the Oakland Heritage Alliance, the restored area is now used by many species of shore and water birds for feeding and habitat: [photos]
	As Table II-1in the SEIR (copied below) describes, the proposed changes to the Project are significant. The magnitude of the changes belies the Project Sponsor’s conclusion that no environmental impacts would occur. The conclusory assessment is not supported by any evidence, technical assessment, or expert analysis, and is belied by the magnitude of the marina expansion and a common-sense analysis of the potential damage that such an expansion would likely cause.
	As approved, the Project would create 3,100 housing units, 8 acres of in-water development, 167 recreational boat slips between 40 and 80 feet in length. The proposed changes would add 600 housing units, cause a 240% increase in the in-water acreage used by the marina, and would roughly double the number of recreational boat slips at the expanded marina.
	This massive marina expansion requires a thorough environmental review based on actual data and an informed evaluation of the impacts of the proposed expansion on the restored marsh, shoreline community, and the wildlife species that use the area.
	 The environmental reviews of the Project to date provide no substantive or objective analysis of the impact of the expanded marina on the wildlife species in the area, or the flora and fauna they rely upon. This alone is a deficiency that must be corrected before approval of the expanded marina and project can go forward.
	 While the developer has indicated they do not intend to build marina slips on the restored marsh areas, they have not analyzed the impact of having 300 boats using the water adjacent to the restored marsh. Such an analysis is needed to properly and adequately evaluate the impact of the proposed changes to the Project.
	 Further, the reviews to date also lack analysis of the equitable (or inequitable) nature of the creation of new housing, new recreational facilities, and new boat slips. The Port must ensure that housing in the area is affordable and that the water remains accessible to the Clinton Basin community, not just people wealthy enough to buy the new homes and/or who own large boats.  Accessibility also requires ensuring that human powered crafts (paddleboards, kayaks, etc…) are able to safely use the area without being overwhelmed by the wake created by the increase in motorized boats in the area
	Finally, there is insufficient analysis to determine whether and to what extent the marina might be used for live aboard purposes, and the impact that would have both on the affordability of housing in the area or the impact on the Bay that could be posed by an increase in the number of people living aboard vessels docked in the expanded marina.
	Simply concluding that a 240% expansion in the size of the marina combined with a doubling in the number of boat slips and an increase in the number of housing units at the Project will have no impact on the environment does not comply with CEQA. Adopting the changes to the Project without requiring and reviewing actual data and expert scientific analysis is also not consistent with good stewardship of the Bay.
	Baykeeper urges the Port to require additional information and analysis from the Project Sponsor. It would also seem prudent to gather more information from the community who will be most immediately impacted by the Project. We strongly recommend that the Port ensure that the environmental impacts of the massive expansion of the marina does not harm or undo the restored marsh and shoreline that the Port and other stakeholders worked so hard to create and protect as part of the settlement of the litigation two decades ago.

	O4 Sierra Club
	The Sierra Club respectfully submits the following comments on the Brooklyn Basin Draft Supplemental Environmental Impact Report.
	We wish to support the remarks previously submitted by SF Baykeeper and Naomi Schiff. In particular, we request that additional alternatives should be studied, as we believe that they may be environmentally superior to the recommended project alternative. More robust alternatives for muscle-powered craft used by members who may not rent slips should be considered.
	Consistent with comments previously received, we also request that this SEIR:
	(1) Address protecting, enhancing, and nurturing the wetland area between Clinton Basin and along Sixth Avenue;
	(2) Provide a superior environmental alternative to the expanded marina plan which, as presented, sandwich the public park areas between private residential development and private marina development;
	(3) Provide a superior environmental alternative that includes a stretch of soft shore, which would allow members of the public to continue to enjoy unencumbered views from parks;
	Furthermore, we concur with comments provided by SF Baykeeper that:
	(1) The environmental reviews of the Project to date provide no substantive or objective analysis of the impact of the expanded marina on the wildlife species in the area, or the flora and fauna they rely upon. This alone is a deficiency that must be corrected before approval of the expanded marina and project can go forward.
	(2) While the developer has indicated they do not intend to build marina slips on the restored marsh areas, they have not analyzed the impact of having 300 boats using the water adjacent to the restored marsh. Such an analysis is needed to properly and adequately evaluate the impact of the proposed changes to the Project.
	(3) The reviews to date also lack analysis of the equitable (or inequitable) nature of the creation of new housing, new recreational facilities, and new boat slips. The Port must ensure that housing in the area is affordable and that the water remains accessible to the Clinton Basin community, not just people wealthy enough to buy the new homes and/or who own large boats. Accessibility also requires ensuring that human powered crafts (paddleboards, kayaks, etc…) are able to safely use the area without being overwhelmed by the wake created by the increase in motorized boats in the area.
	(4) There is insufficient analysis to determine whether and to what extent the marina might be used for live aboard purposes, and the impact that would have both on the affordability of housing in the area or the impact on the Bay that could be posed by an increase in the number of people living aboard vessels docked in the expanded marina
	We join with the referenced submitters in urging the Port to require additional analysis from the Project Sponsor as well as to further consult directly impact community stakeholders.We also urge the Port to ensure that the environmental impacts of this project does not adversely impact the condition of the recently restored marsh and shoreline

	O5 Waterfront Action
	Impact BIO-4: Protect Project Modifications would not result in a substantial adverse effect on potentially jurisdictional wetlands or waters of the U.S. under the jurisdiction of the U.S. Army Corps of Engineers (USACE), waters of the state under the jurisdiction of the Regional Water Quality Control Board (RWQCB), and wetlands under the jurisdiction of BCDC.
	This impact is deemed “Less than significant”. However, the proposed marina expansion has not been heard by BCDC and agency approval cannot be assumed.  The DSEIR should reflect this uncertainty.
	Impact BIO-4 includes 2009 Mitigation Measure I.2c: Obtain Regulatory Permits and other Agency Approvals. The following excerpts from the minutes of the April 8, 2019  BCDC Design Review Board meeting reveal comments by the public and board during the public hearing on the proposed marina expansion.  They also highlight the fact that the proposed marina is not yet authorized by BCDC and the Design Review Board intends to review any such proposal:
	 Ms. Alschuler stated her assumption that there is no marina around Shoreline Park but only at the Clinton Basin location and the existing marina at the end of Fifth Avenue.
	 Ms. Gaffney stated the current BCDC permit does not authorize a marina. It authorizes the removal of the docks in Clinton Basin. She agreed that the exhibits indicate that a marina would be planned at a future date but it has not yet been authorized.
	 Daniel Franco stated that is getting to be a bigger point – it spits in the face of any sane definition of wetlands to say that the tiny wetlands, which is less than one acre, will be able to survive as a wetlands when there is a mega marina built around it.
	 Sandra Threlfall distributed a handout to the Board and stated the existing mitigation area at the top of Clinton Basin has a proposed marina around it with more slips for ships. This is not logical.
	 Ms. Alschuler suggested beginning with what the Board was given to review - the two parks. She asked if the marina is major enough to come back to the Board for review and what the timing looks like in relation to building the parks. Mr. Van Ness stated BCDC and Board review will be required for any marina proposal.
	 Ms. Alschuler stated concern about the marina and stated the need for the Board to see more information as they are revised.
	 Ms. Alschuler stated there was public comment about the marina. The Board will ask to review the plan again if there is a marina added.
	 Ms. Alschuler stated the Board may need to see this project again if the design evolves in a dramatic way. The Board would especially be interested in the resolution of the marina.
	These public comments are directly relevant to the marina expansion considered in the DSEIR.
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